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1- Jost Deibrueck, International protection of Human Rights and state. Third world attit
udes Toward International law, Frederick E. Snyder (ed). (Martinus Niyhoff pubishrers-
1987) pp.263-274
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2- Internal- organizational



3 L (M Sl 557 55 Bgmele 2y B Sl ulom y BU S50 5 (ol (ST 3,05
o i el s 5o Slinke bl o3 § 2 ps ol Al T A0 b — bzl sle b den
(23 % Sl ol Jgts Olgis 4 gl ConSTl clay 5287 adle Il 5 Il & a5 b o5
Ssim e sdge st 8T kiph o eld i G Dol | o J 28 lesl L ol
A5 M el OS5 Olgte a5 31 g35d B 5 Jhadl o slgileile i e LI
S e 5 Jool 5 7 o lol Ol 4 ConSTl (Sl (sl 5287 Ol Ll iy oo 43 8
Ml o e 5 165 & oS (sl (sUa5 558 c5y nl 51 kigd gn o semn Ml ol okt
Glas 33000 b plls 5515 T (21 pie L) 1| gy aSh cliyls o e 1y Lo B>l Cole>
Sl Gas Gaim 3l Ml o Coles 5 ey 428 ConST 5 pl 1S e e (0L
ST o 0l
S 3k G 3 Ml Calem b ey 58T CoaSTo ol (6585l e 55 L
Gk i sl bl 03,5 Jas 4 Culem bslain sl 51l 31457 5 sad gl el (5,55
sdias LS bl juate Olsie 4 by 558 CoaSTl Oals i g 53 1y (sl pr Lo o1 S e G50
Solem o Bl s Bpim Jlasli Jal 3 SlponsilSe ol 0313 15 ar 5 3550 hall 1 plls
o308 3 0 50 S ) SRSy 5 gte 4 b dlganndlSo ) g on S B Mel
e 4 e CoeSTlm ()0 2 )3 s (oo (G (1 e dbds i3 5000 (o B Zale L L

) 5358 g Caale 1ok 3 b ) Lt Gl G Ml sl s Jlesl S s aibe

3-See generally Human Rights- A compilation of international instruments. U.N. Dic. S

T/HR/1/Rev. 1(1987); L. Sohn & T. Buergenthal, International Protection of Human Ri

ghts (1973).

4- See, e.g., R.Falk, Human Rights and state sovereignty at 3 passim (1981) (hereinafter
cited as Falk, Human Rights). Governments do not protect human rights, they violate th
em. Report of the conference on implementing a human rights cimmitment in United St

ates Foreign policy (quoting Roger Baldwin). Quated in shephard. Transnational Deve
lopment of Human Rights: The Third World Crucible, in Global Human Rights: Pol
icies, Comparative Resources, and NGO Strategies 213 (1981).

5- See oda, The Individual in International Law,in Manual of Public International La
w 496 (M. Sorensen ed. 1968; E. Brian. The Legal Organization of International Soci
ety, Manual of public International Law 55 (M. Sorensen ed. 1968).

6- These may be termed the non- internationist and the transnational/supranational scho

ols of thought, see notes 5-10 & accompanying text infra.
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7-Falks; Responding to Severe Violations, in Enhancing Global Human Rights 245 (1
979) (hereinafter cited as Falk, Responding to Severe Violations).

8-Ibid. at 212.

9- See the critical appraisal of Falks approach by S. Hoffmann, Duties Beyond Borders
139 (1981).

10- Falk himself admits of these dangers when he observes that {t}he centralization of p
ower, nonterritoriality, and the declin of the state do nit necessarily entail any normative
ptomis. Thi outcome could weel be tyrannical, chaotic, exploitative, technocratic, deem
ing, and unstable. Falk,Responding to severe vipolations. Supra note 5, at 253.

11- See, for example, the noninterventionist stance taken by T. vincent, Nonintervention
and international irder (1974).

12- See Bull, Human Rights World Politics, in Moral Claims in World Affairs 79 (Pett
man ed. 1979); see also vincent, Western Conceptions of a Universaland order, in Moral
Chaims in world Affairs 52 (pettman ed. 1979).

13- For an evaluation of Mr. Kissingers position, see S.hoffmann. supra note 7, at 38-39
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14- See text accompanying nites 32-36 in fra.

15- This is expressly admitted by Richard Falk in Falk, Human Rights, supra note 2, at
33 and Falk, Responding to severe Violations, supra note 5, at 207.

16-Potestas legibus solut

17- Legibus solutas

18- absolute power

19- See J. Bodin, The First Booke of a Commonweale, in The Six Books of a Common
wealae (K.D. McRae ed. 1962).

20- I bid. At 84.
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21- lowe this very illustrative term to the constitutional law course conducted by W.Ho
ward Mann at the Indiana University School of Law at Bloomington which I had the pri
vilege to attend in 1959

22-J. Bodin, supra note 14, at 104.

23- Nutural law.

24- E. diVattel, The Law of Nations; or Principles of The Law of Nature, Applied To T
he Conduct And Affairs Of Nations And Sovereigns 12 (1980).

25- See Quaritsch, Bodins Souveranitat und das Wolkrrccht, 17 Archibv des Volker rec
hts 257, 272 - 73 (1978): see also Delbruck, Menschenrechte im Shnittunkt zwishem Sc
hutzanspruch und staatlicher Souveranitat 22 Cerman Yearxook of Lnternational Law 3
84, 387 89, 396-97(1979).

26- Pacta saunt servanda
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27- For a very pertinent discussion of the concert of burope as a power releationship bas
ed on the bagance of power which was envisaged as restraint on the sovereign states, se
e L. Claude, Jr. Swords Lnto Plowshares 21 39(4 th ed. 1971).

28- World constitution

29- (Sovereign equality) U.N. charter art.2, para.t.

30- see U.N. Charter, ch. VIL
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31- U.N. Charter art. I, para; 3; ibid. at art. 13, para. [; ibid. at, art. 55, para. L.

32- As to the United Nations practice with regard to U.N. Charter art. 2, para. 7 in the c

ontext of human rights, see I Repertory of United Nations Practice 55-58, U.N. Saled N

0. 1955, V.2(1955); I Repertory of United Nations Practice, Supelement No. 1 25-28, U.
N. Sales No. 1957.V. 4 (1958); I Repertory of United Nations Practice, Supplement No.
2 121-24, U.N. Sale No. 64. V.5 (1963-64); I Repertory of United Nations Supplement

No. 3 67-70, U.N. Sales No. E.72. N. 2, & 7 of The Charter, 124 Recueil Des Cours 1

1 371 (1968); Henkin, Human rights and Domestic Jurisdicton; in Human Rights, Int
ernational Law and The Helsinki Accord 21 (T. Buergenthal ed. 1977); J. Delbruck, Di

e Rassenfrange als problem des Volkerrechts und Nationaler Rechtsordnungen 104 (197
1).

33- Notorious struggle

34- 1 Repoeteory of United Nations Prectice, Supplement No. 2 122-23, U.N. No.64. V.
5(1963-64).

« »( )
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Falk Responding to Severe Violations, supra, note 5; for a critical appraisal of the rev
ival of bellum notions in the context of human rights, see Delbruck, Rechtsprobleme d
er Fridenssicherung durch Sicherheitsrat und Generalversammlung der Vereinten
Nationen, in veteinte Nationen im Wadel Fntwicklungslinien der ptaxis der vereinten
Nation in Volkerecht Sicht 131 (W.A.Keweing ed. 1975).

36- For documentary feferences, see Verlauf und Abschluss des Belgrader KSZE. F1
ogertreffens, 33 Eueopa- Arehiv D217 (1978). See also in this context the concluding s
peech of the chairman of the Soviet delegation. Ibid. at257. For a rather critical summar
y survey of the Belgrde meeting see New Try at Belgrade, 1977 Am. Foreign Rel. 43;
Follow- Up at Belgrade, 1978 A.M. Foreign Rel. 34.

37- See text accompanying notes S 8 supra.
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38- For a detailed discussion of the different concepts of human rights, see L. Henkin, T
he Rights of Man Today 31-88 (1978): see also S. Hoffmann, supra note 7, at 95 140: F
alk, Human Rights, supra nots 2, at 152-52.

39- 1. Kant, Der Allgemeinen Rechtslehre Zweiter Teil, in Immanuel Kant,s Werke 122
(F. Cassirer ed. 1916)
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40- See, e.g., International Covenant on Civil and Political Rights, 21 U.N. CAOR Supp
, (No. 160 at 49, U.N. Doc. A/6316(1966); Ixternational Convention the Elimination of

All Forms of Racial Discrimination, 18 U.N. CAOR Supp. (NO. 15) at 35, U.N. Doc. A
/5515 (1963).

41- International Convention on the Elimination of All Forms of Racial Discrimintion, 1
8 U.N. CAOR Supp. (NO. 15) at 36, U.N. Doc. A/5515 (1963). For amore detalled disc

ussion of the individual,s rights under this convention,see Delbruck, supra note 24. at 95

42- For text and discussion of the individual,s rights under art. 25 of the European Conv
ention, see Z. Nedjati, Human Rights under the European Convention (1978).

43- See Eur. Court H.R. Wemhoff Case, judgment of 27™ June 1986; Eur. Court HR. N
eumeister Case, judgment of 27" Jun1968.
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45- This has been very pertincntly observed by Richard Falk, see Falk, Human Rights, s
upra note 2, at 33.
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46- For a rather thorough discussion of the opportunities the regionl approach supposedl
y provides in general (including ample documentary materiald), see R. Lillich F. Newm
an, Intcrnational Human Rights, Prolems of Law and Policy 546 (1979).
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47- For a more detailed discussion and description of these mechanismd, see J. Delbrick
, supra note 24, at 123. Along simslar Lines of classification, see A. Kohl, Zwischen sta
at und weltstaat

48- See, for example, the system established under part IV of the International Covenant
Civid and political Rights, supra note 32.

49- See generally Falk, Responding to Severe Violations, supra note 5.
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